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§1260.144

is to be appointed. If joint agreement is
not reached with respect to any such
nominations, or if no caucus is held,
each eligible organization may submit
to the Secretary two nominees for each
appointment to be made to represent
that unit.

§1260.144 Nominee’s
serve.

agreement to

Any producer or importer nominated
to serve on the Board shall file with
the Secretary at the time of the nomi-
nation a written agreement to:

(a) Serve on the Board if appointed;
and

(b) Disclose any relationship with
any beef promotion entity or with any
organization that has or is being con-
sidered for a contractual relationship
with the Board.

§1260.145 Appointment.

(a) From the nominations made pur-
suant to §1260.143, the Secretary shall
appoint the members of the Board on
the basis of representation provided for
in §1260.141.

(b) Producers or importers serving on
the Federation Board of Directors shall
not be eligible for appointment to
serve on the Board for a concurrent
term.

§1260.146 Vacancies.

To fill any vacancy occasioned by the
death, removal, resignation, or dis-
qualification of any member of the
Board, the Secretary shall request that
nominations for a successor for the va-
cancy be submitted by the eligible or-
ganization(s) representing producers or
importers of the unit represented by
the vacancy. If no eligible organiza-
tion(s) represents producers or import-
ers in such unit, then the Secretary
shall determine the manner in which
nominations for the vacancy are sub-
mitted.

§1260.147 Procedure.

(a) At a properly convened meeting of
the Board, a majority of the members
shall constitute a quorum, and any ac-
tion of the Board at such a meeting
shall require the concurring votes of at
least a majority of those present at
such meeting. The Board shall estab-

7 CFR Ch. XI (1-1-11 Edition)

lish rules concerning timely notice of
meetings.

(b) When in the opinion of the chair-
person of the Board emergency action
is considered necessary, and in lieu of a
properly convened meeting, the Board
may take action upon the concurring
votes of a majority of its members by
mail, telephone, or telegraph, but any
such action by telephone shall be con-
firmed promptly in writing. In the
event that such action is taken, all
members must be notified and provided
the opportunity to vote. Any action so
taken shall have the same force as
though such action had been taken at a
regular or special meeting of the
Board.

§1260.148 Compensation and reim-
bursement.

The members of the Board shall serve
without compensation, but shall be re-
imbursed for necessary and reasonable
expenses incurred by them in the per-
formance of their duties under this
subpart.

§1260.149 Powers of the Board.

The Board shall have the following
powers:

(a) To administer the provisions of
this subpart in accordance with its
terms and provisions;

(b) To make rules and regulations to
effectuate the terms and provisions of
this subpart;

(c) To receive or initiate, investigate,
and report to the Secretary complaints
of violations of the provisions of this
subpart;

(d) To adopt such rules for the con-
duct of its business as it may deem ad-
visable;

(e) To recommend to the Secretary
amendments to this subpart; and

(f) With the approval of the Sec-
retary, to invest, pending disbursement
pursuant to a plan or project, funds
collected through assessments author-
ized under §1260.172, in, and only in, ob-
ligations of the United States or any
agency thereof, in general obligations
of any State or any political subdivi-
sion thereof, in any interest-bearing
account or certificate of deposit of a
bank that is a member of the Federal
Reserve System, or in obligations fully

304



Agricultural Marketing Service, USDA

guaranteed as to principal and interest
by the United States.

§1260.150 Duties of the Board.

The Board shall have the following
duties:

(a) To meet not less than annually,
and to organize and select from among
its members a chairperson, a vVvice-
chairperson and a treasurer and such
other officers as may be necessary;

(b) To elect from its members an Ex-
ecutive Committee of no more than 11
and no less than 9 members, whose
membership shall, to the extent prac-
ticable, reflect the geographic distribu-
tion of cattle numbers or their equiva-
lent. The vice-chairperson of the Board
shall serve as chairperson of the Execu-
tive Committee and the chairperson
and the treasurer of the Board shall
serve as members of the Executive
Committee;

(c) To delegate to the Executive
Committee the authority to administer
the terms and provisions of this sub-
part under the direction of the Board
and within the policies determined by
the Board;

(d) To elect from its members 10 rep-
resentatives to the Beef Promotion Op-
erating Committee which shall be com-
posed of 10 members from the Board
and 10 members elected by the Federa-
tion;

(e) To wutilize the resources, per-
sonnel, and facilities of established na-
tional nonprofit industry-governed or-
ganizations;

(f) To review and, if approved, submit
to the Secretary for approval, budgets
prepared by the Beef Promotion Oper-
ating Committee on a fiscal period
basis of the Committee’s anticipated
expenses and disbursements in the ad-
ministration of the Committee’s re-
sponsibilities, including probable costs
of promotion, research, and consumer
information and industry information
plans or projects, and also including a
general description of the proposed pro-
motion, research, consumer informa-
tion and industry information pro-
grams contemplated therein;

(g) To prepare and submit to the Sec-
retary for approval budgets on a fiscal
period basis of the Board’s overall an-
ticipated expenses and disbursements,
including the Committee’s anticipated

§1260.151

expenses and disbursements, in the ad-
ministration of this subpart;

(h) To maintain such books and
records, which shall be available to the
Secretary for inspection and audit, and
to prepare and submit such reports
from time to time to the Secretary, as
the Secretary may prescribe, and to
make appropriate accounting with re-
spect to the receipt and disbursement
of all funds entrusted to it;

(1)—(j) [Reserved]

(k) To prepare and make public, at
least annually, a report of its activities
carried out and an accounting for funds
received and expended;

(1) To cause its books to be audited
by a certified public accountant at
least once each fiscal period and at
such other times as the Secretary may
request, and submit a copy of each
such audit to the Secretary;

(m) To give the Secretary the same
notice of meetings of the Board as is
given to members in order that the
Secretary, or his representative may
attend such meetings;

(n) To review applications submitted
by State beef promotion organizations
pursuant to §1260.181 and to make de-
terminations with regard to such appli-
cations;

(0) To submit to the Secretary such
information pursuant to this subpart
as may be requested; and

(p) To encourage the coordination of
programs of promotion, research, con-
sumer information and industry infor-
mation designed to strengthen the beef
industry’s position in the marketplace
and to maintain and expand domestic
and foreign markets and uses for beef
and beef products.

[61 FR 26138, July 18, 1986, as amended at 60
FR 58502, Nov. 28, 1995]

§1260.151 Expenses.

(a) The Board is authorized to incur
such expenses (including provision for
a reasonable reserve), as the Secretary
finds are reasonable and likely to be in-
curred by the board for its mainte-
nance and functioning and to enable it
to exercise its powers and perform its
duties in accordance with this subpart.
Administrative expenses incurred by
the board shall not exceed 5 percent of
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